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via facsimile and federal express  

fax:011-43-1-310-00-88
Univ.-Prof. Dr. Josef Aicher

Chairperson of the Arbitration Pannel

General Settlement Fund for Victims of National Socialism

Arbitration Panel for In Rem Restitution

A-1017 Vienna - Parlament


Re:  Elisabethstrasse 18
Dear Prof. Aicher:


Thank you for giving me this opportunity to respond to your letter dated July 4, 2005 requesting comment on the Finanzprokuratur’s statement of 14 June 2005.


In this case, the panel must make the decision whether the 1956 settlement between the heirs of Ferdinand Bloch-Bauer and the Republic of Austria was “gerecht” or “ungerecht,” and if “ungerecht,” whether the Ungerechtigkeit was ordinary or “extreme.”


The Finanzprokuratrur takes the position that the 1956 settlement, in which the heirs of Ferdinand Bloch-Bauer gave up all claim to the property located at Elisabethstrasse 18, was gerecht.  The Finanzprokuratur makes two arguments:  First, the Finanzprokuratur argues that because the heirs obtained 3.300 shares of stock valued at S 5.517.732,-- as part of the settlement, the heirs therefore gave up just 13% of their total claim.  Of course, to come to this conclusion, the Finanzprokuratur must argue that the figures should not include the S 1.500.000.— that the heirs were also required to pay as part of the settlement.  The Finanzprokuratur argues that because the other shareholders actually covered this amount, the settlement was much fairer than it seems.  This is a specious argument, because the fact that the heirs were reimbursed by the other shareholders for this payment does not make the settlement any fairer.  Rather, it merely spreads the unfairness among the other parties to the agreement.  Recalculating with the S 1.500.000.— leaves a settlement worth just 63% of the claim.


But whether the heirs received 63% or 87% of the property at issue in the settlement is hardly the point.   The real question is why the heirs did not receive 100% of their claimed property from the Republic?  On this question, the extreme Ungerechtigkeit of the Republic’s position is evident.


The sole basis for the Republic’s refusal to return the Elisabethstrasse palais to the heirs of Ferdinand Bloch-Bauer in 1956 was the extremely disingenuous claim that Ferdinand Bloch-Bauer had owed enormous taxes to the Republic in 1938, a claim that Ferdinand Bloch-Bauer and his heirs had consistently and steadfastly denied.
  


What evidence does the Republic have to show that there was any basis for the tax claim against Ferdinand Bloch-Bauer?  It has none.  And did the Republic have any evidence to support this claim in 1956?   No.
  Was there any evidence to support this claim in 1948?  No.
  In 1939?  No.  The sole “support” for the Republic’s position is an “audit” hastily prepared by Ing. Guido Walcher, a raving lunatic, incompetent anti-Semite, who, just days before issuing his report accusing Ferdinand Bloch-Bauer of tax evasion, had been offering delusional theories of worldwide Jewish monetary conspiracies.


In the second portion of its June 13, 2005 statement, the Finanzprokuratur very cynically cites itself to conclude that the tax proceeding against Ferdinand Bloch-Bauer was “eine ordnungsgemäß durchgeführte Betriebsprüfung.”
  The attorney for the Kurator of the German Reich, Dr. Hiller, put the position more bluntly in a report written around 1956: “Verfolgt war nicht Präs. B. B. sondern der Österr. Staat.”
  The Republic has consistently adopted this same position.


It is difficult for me to express the appropriate level of outrage for the position the Republic is taking, and has taken, with respect to the spurious tax claims against Ferdinand Bloch-Bauer.  I find it terribly sad that even now, 60 years after the end of the war, the Republic is seeking to perpetuate its role as “victim” in these proceedings.


The Panel has held previously in Entscheidungsnummer 3/2003 that an “extreme Ungerechtigkeit” in post-war settlements can be proven by establishing that the Republic used factually and legally untenable arguments that disadvantaged the claimant.  This case meets those criteria.  The 1956 settlement (and the Republic’s current position) is not merely”ungerecht,” but manifests an “extreme Ungerechtigkeit”.


It is unfortunately true that if you repeat a lie often enough, people will start to believe it.   Ferdinand Bloch-Bauer was a pillar of Austrian society, a leader of industry and a generous patron of the arts.  Were it not for the Nazi annexation of Austria, no doubt he and his family would never have been forced to give up their property, including the Elisabethstrasse 18 palais.  Under ordinary circumstances, even a tax issue would have been easily covered by Ferdinand’s ample assets.  But after March 1938, no Jew, and certainly not Ferdinand Bloch-Bauer, was permitted to escape with his assets.  Ferdinand’s entire estate, valued by his nephew at 7 million RM, was liquidated as a result of Nazi persecution.
  


Nevertheless, the lies persist.
  Even today the Finanzprokuratur, as the mouthpiece of the Republic, dares to suggest that Ferdinand’s status as a Jew played no role in the tax proceedings initiated in 1938.  If this is not an extreme Ungerechtigkeit, then I do not know what is.

Sincerely yours,

E. Randol Schoenberg

Enclosure

cc:  Maria V. Altmann

� 	See Last Will dated 19 August 1942.  See also B.5.b.1, B.5.b.10, B.16.1, B.16.2, B.16.19, B.16.9.  


� 	“Ein klareres Bild lässt sich nicht gewinnen, weil nur die Executions- nicht aber die Steuerstrafakten verfügbar sind.”  B.4.34 at p. 3.


� 	See B.16.3.  This 4 June 1948 note from an unknown member of the Finanzlandesdirektion für Tirol, who clearly was involved in the 1938 tax proceedings against Ferdinand Bloch-Bauer, is obviously written by an apologist.  See e.g.the absurd statement: “Auch bein Abschluss des Strafverfahrens bei der Unterwerfung, wurde keinerlei Zwang ausgeübt.  Ein solcher konnte gar nicht ausgeübt werden, da ja Ferdinand Bloch-Bauer und auch Karl Bloch-Bauer bereits im Ausland waren.”  B.16.3 at p. 4.  (Compare this with Ferdinand’s own statement at B.5.b.1.)


� 	See Lebenslauf of Ing. Guido Walcher dated 20 April 1938 (“Tatsächlich hatte ich jedoch meine Stellung deshalb verloren, weil ich gegen das jüdische Gold-Geld-System und das internationale Finanzjudentum Schriften verfasste und eine solche Anklageschrift an den Völkerbund und an sämtliche Regierungsvertretungen in Teheran sandte. . . . Es war mir bis heute jedoch trotz wiederholter Versuche unmöglich, weder bei Gerichten als Buchsachverständiger vereidigt zu werden, noch eine bei der Finanzlandesdirektion angestrebte Stellung als Buchsachverständiger zu erhalten. Durch meine wiederholten Veröffentlichungen in den damaligen arischen Zeitungen bis zur Verbotszeit der Partei, in welchen Aufsätzen ich die volkswirtschaftlichen Schäden des jüdischen Finanzsystems aufzuklären versuchte, wurde ich ausserdem von allen Handels- u. Industriekreisen, die ja fast ausschliesslich in jüdischen Händen lagen, boykottiert, so dass ich auch als Buchsachverständiger keine Beschäftigung finden konnte.”


� 	The support for the Finanzprokuratur’s position consists primarily of prior argumentative post-war statements by the Finanzprokuratur and other interested agencies such as the Finanzlandesdirektion and the Bundesministerium für Verkehr und Elektrizitätswirtschaft.  See e.g. B.4.34, B.5.b.39, B.16.3, B.16.10. 


� 	B.5.b.39, p.7 (Abschrift, p. 4).


� 	See e.g. B.5.b.39 at p. 2, 16 October 1961 letter from the Bundesministerium für Verkehr und Elektrizitätswirtschaft to the Finanzprokuratur: “Insbesondere konnte durch ein Gutachten eines Sachverständigen, Ing. Guido Walcher, nachgewiesen werden, daß sich die Leitung der Zuckerfabrik schwerer Steuerverfehlungen zum Schaden der Republik Österreich schuldig gemacht hatte.  Die Hauptursache für die Emigration der Familie Bloch-Bauer wurde daher weniger in ihrer Zugehörigkeit zur jüdischen Rasse als in ihren Malversationen zum Schaden Österreichs erkannt.”


� 	The facts concerning the liquidation are set forth in detail in the 3 March 1956 Vorbereitender Schriftsatz of Dr. Gustav Rinesch, a complete copy of which I have attached to this letter for your convenience.


� 	The fact that the false accusations against Ferdinand Bloch-Bauer were repeated verbatim in various post-war reports, such as the 1945 Perry report, or even the recent report of the Historikerkommission, does not make those accusations true or supportable.  The simple truth is that there has never been any proof that Ferdinand Bloch-Bauer received unreported distributions from the sugar company.  





