Univ.-Prof. Dr. Josef Aicher

December 22, 2005
Page 2 of 2

Client/Matter Number






E. Randol Schoenberg

          2685.001







  randols@bslaw.net

November 23, 2004

via facsimile: 011-43-1-310-00-88
Univ.-Prof. Dr. Josef Aicher

Chairperson of the Arbitration Pannel

General Settlement Fund for Victims of National Socialism

Arbitration Panel for In Rem Restitution

A-1017 Vienna - Parlament


Re:  Elisabethstrasse 18
Dear Prof. Aicher:


I received your letter dated 20 October 2004 enclosing the report of the Finanzprokuratur and the documents retrieved by your staff.  I had hoped to be able to provide a response by the December 1, 2004 deadline, but I am afraid that may not be possible.  Could you kindly grant us a brief extension of time to prepare our response?


Not only are there a great many documents to review (not to mention that they are all in German, which is not my first language, although I can read it), but we are in the process of obtaining further documents from archives in the United States and Canada that might be relevant to this matter.


In a nutshell, the issue is whether the settlement over the sugar company shares in 1956 was “extremely unjust” in that it required the Bloch-Bauer heirs to give up the Elisabethstrasse palais.  Incredibly, the Finanzprokuratur takes the position that the taxes levied against Ferdinand Bloch-Bauer in 1938 were legitimate.  Ferdinand Bloch-Bauer consistently denied any liability for these taxes.  See for example his second-to-last will, a copy of which is attached, in which he wrote:

In ungerechten Weise hat man mir in Wien eine Steuerstrafe von einem Millionen Mark vorgeschrieben und mir meinen gesamten Besitz in Wien beschlagnahmt und veraüssert. Diese Steuer hatte ich nicht zu zahlen sondern die Akt. Gesellschaft für Zuckerindustrie in Bruck ad Leitha.  Meine Erbin soll die gesammte Gesellschaft resp. ihren Rechtsnachfolgen auf Rückvergütung diesem Million Mark und Zinsen klagen und diesen Betrag für sich verwenden. --  Alle Steuern hatte die Gesellschaft zu zahlen, niemals ich. Auskunft resp. Zeugenschaft geben: Dr. Führer, Dr. Kammann, Direktor Pfeiffer etc. etc. 

Unfortunately, Ferdinand Bloch-Bauer died in 1945 and was not able to participate in the resolution of his claims to recover his assets.  His heirs were at a great disadvantage, as they lived far away in Canada and the United States, and were not personally familiar with their uncle’s business dealings.  


The Republic of Austria very obviously took advantage of the heirs of Ferdinand Bloch-Bauer in the negotiation of the return of the sugar company shares.  The Finanzprokuratur admits that the Elisabethstrasse palais was relinquished by the heirs only because the Republic of Austria took the position that Ferdinand Bloch-Bauer’s heirs owed the taxes for which Ferdinand himself had vehemently denied liability.  Yet the Finanzprokuratur has come up with no evidence that these taxes were legitimate or that Ferdinand was incorrect when he claimed not to owe them.


We feel that this case demonstrates the type of “extreme injustice” provided for in the General Settlement Fund law.  If we can have a bit more time, we could prepare a more lengthy and detailed response, and perhaps also provide you with additional documents not included in the ones collected by your staff. 

Sincerely yours,

E. Randol Schoenberg

